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other means acceptable to the SBA dis-
trict office— 

(i) A copy of the signed purchase 
order; and 

(ii) A notice stating that the pur-
chase order is being processed under 
the PA. The notice also shall indicate 
that the 8(a) contractor will be deemed 
eligible for award and will automati-
cally begin work under the purchase 
order unless, within 2 working days 
after SBA’s receipt of the purchase 
order, the 8(a) contractor and the con-
tracting officer are notified that the 
8(a) contractor is ineligible for award. 

(3) The notification to SBA shall 
identify any joint venture proposed for 
performance of the contract. SBA shall 
approve a joint venture before award of 
an 8(a) contract involving the joint 
venture. 

(4) For competitive requirements for 
construction to be performed overseas, 
submit the notification to SBA Head-
quarters. 

[67 FR 11437, Mar. 14, 2002, as amended at 67 
FR 49256, July 30, 2002] 

219.804–3 SBA acceptance. 
For requirements processed under 

the PA cited in 219.800, SBA’s accept-
ance is required within 5 working days 
(but see 219.804–2(2) for purchase orders 
that do not exceed the simplified ac-
quisition threshold). 

[63 FR 33587, June 19, 1998, as amended at 67 
FR 11436, Mar. 14, 2002] 

219.805 Competitive 8(a). 

219.805–1 General. 
(b)(2)(A) For acquisitions that exceed 

the competitive threshold and use fis-
cal year 2004 or 2005 appropriated funds, 
the SBA also may accept the require-
ment for a sole source 8(a) award on be-
half of a small business concern owned 
by a Native Hawaiian Organization 
(Section 8021 of Pub. L. 108–87 and Sec-
tion 8021 of Pub. L. 108–287). 

(B) Native Hawaiian Organization, as 
used in this subsection and as defined 
by 15 U.S.C. 637(a)(15) and 13 CFR 124.3, 
means any community service organi-
zation serving Native Hawaiians in the 
State of Hawaii— 

(1) That is a not-for-profit organiza-
tion chartered by the State of Hawaii; 

(2) That is controlled by Native Ha-
waiians; and 

(3) Whose business activities will 
principally benefit such Native Hawai-
ians. 

[70 FR 43073, July 26, 2005] 

219.805–2 Procedures. 

(c) For requirements processed under 
the PA cited in 219.800— 

(i) For sealed bid and negotiated ac-
quisitions, the SBA will determine the 
eligibility of the firms and will advise 
the contracting officer within 2 work-
ing days after its receipt of a request 
for an eligibility determination; and 

(ii) For negotiated acquisitions, the 
contracting officer may submit a re-
quest for an eligibility determination 
on all firms in the competitive range if 
discussions are to be conducted, or on 
all firms with a realistic chance of 
award if no discussions are to be con-
ducted. 

[63 FR 33588, June 19, 1998, as amended at 67 
FR 11436, Mar. 14, 2002] 

219.806 Pricing the 8(a) contract. 

For requirements processed under 
the PA cited in 219.800— 

(1) The contracting officer shall ob-
tain cost or pricing data from the 8(a) 
contractor, if required by FAR subpart 
15.4; and 

(2) SBA concurrence in the nego-
tiated price is not required. However, 
except for purchase orders not exceed-
ing the simplified acquisition thresh-
old, the contracting officer shall notify 
the SBA prior to withdrawing a re-
quirement from the 8(a) Program due 
to failure to agree on price or other 
terms and conditions. 

[63 FR 33588, June 19, 1998, as amended at 67 
FR 11437, Mar. 14, 2002; 67 FR 49256, July 30, 
2002] 

219.808 Contract negotiations. 

219.808–1 Sole source. 

For requirements processed under 
the PA cited in 219.800— 

(1) The agency may negotiate di-
rectly with the 8(a) contractor. The 
contracting officer is responsible for 
initiating negotiations; 
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